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Name & Address of the Appellant & Respondent

M/s. Royal Castor Products Pvt Ltd

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

(«) 4knqr zyca srfefzm, 19g4 at er siafaf aag Ty mrrcii * <TR i q@ta rr "cf>1" '3tf-'cTRT *
>12:fll ~ * 3iwfa" unterur am4a=a '3ra Rra, tr Rat, f@ha inn, rurq RT, 'cilm ~- ~ cfrq
ra, vi mrf, {Rt : 110001 at al st Reg

\arrbl qrgtrur rra
0,. _· Revision application to Government of India :
, i--

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) z4f al gnf +a ca }fl zf area fan4 quern a arala a Raft wenaw rver i ma a ura gf #, qT f@ht qwsr a Tuer a 'e!N <IB fcntTr ~ # m fcntTr ~ # "ITT

+!@ ~ efclxrr * cITTR ~ m,
(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(@) 'llffif * <IT6x fa,Rtz zar qer i fufRa r tTx m +!@ ffufu ii suit zyca ace mt u UTT~ * fw; * lTT1ffi' # "G!1" 'llffif * <IT5x favat lg nr reRuff & I

(b) In case of rebate of duty of excise on goods e);Sp~ny country or territory outside
India of on excisable material used in the manufact ~~~to) which are exported to any

. t 'd I d' co $>Scountry or territory ou s, e n ,a. /P ~" .s;·f§r1., '<.. B<6> "as :2.. o ~.(,.• ~ ..
I"'<"<.> a_ ...,., _..,.,. U"',E as io ·· S~..8 .,,., -,.<>
" ov.

*+



... 2 ...

(1f) "lift ~ cpT 'l_fTTIR ~ w-=IT '+fffi'f <B" <lT6"x (-;)-cm;r m~ cITT) ~fcl;-m 1fm ~ !TT I _.
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

'cl 3:/fwr ~ ~~ ~ cB" 'l_fTTIR cB" ~ "Gll" ~ ~ +IP<T ~ ~ % 3ITT" ~~ "Gll" ~ 'cfRT ~
f1lll, <B" garfras anger, srfta <B" am -crrfur err~ tR m <ITG "tf fcM~ (.:f.2) 1998 'cfRT 109 IDxT~~ ~
st
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under !he_ provisions of this Act or the Rules made there under and such order is passed by the
Comm1ss1oner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act
1998. · I

(1) ~~~ (~) PJ..:p-11qC>1l 2001 cB" f1lll, 9 cB" 3wfu- Fc!Afcfcc !,Tq'5f~ ~-8 "tf err~ lf ~
~<B" mfr~~~~~ l-JTff cB" 'lfrm ~-~ ~~~~ crr-c;)"~ cB" Wl!:f~~ fcl;-m
"GfAT ~ I ~ Wl!:f wm 1f. cp"f ~ <B" 3wfu- 'cfRT 35-1f "tf~ wr <B" 'l_fTTIR <B" ~ <B" Wl!:f i'r31R-6~
ht uR 9 aft are;t

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) ~~ <B" Wl!:f "G'fITT~ XCP+f ~ ~ ffl m~ cpl{ Nmm 200/- "CJfra 'TTTIR ~ ~ arn
uii iavvarr unrar !TT m 1000/- #l hr gal #6) Gg1
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
riiees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One D
ftr yca, h4trarr re vi tara aft#tr mrznf@raw #R arft
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4tzr sna ran 3rf@)fr, 1944 t Ir 35- 110.fr/35-1f cB" 3wfu-:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

i3qtt~[{51a~ 2 (1) cl? "tf TT; Tar rear #st 3r@la, allfrc;J)- mm i #tr zyca, ta snra
z«en vi hara a@l4ta +mrnf@aur (Rec) st uf?a &hfr #fear, snsnarararr zifa, ml
rn, 3rnRcIT, 3-lt;J.tcUiill&, ~ 3soo16

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) a4tr arr zyc (r4ta) Pmrae....l. 2001 at err 6 cB" star«fa wra za # muff« fr« agar an«a (_._)
+mrnf@era@i #6it n{ 3rfl fog 3rat f; mTg 3rr?gr #t ar ufzi Ra usi sur zyca at in, anus a6r in am
WlTllT ·Tar if+TT; 5r Jr URa t cf6T ~ 1000/- "CJfffi~ ir<fr I uri war zgc #t air, an 6t nitam WlTllT Tzn if+ ET; 5 Gr4 ZIT 50 GTl !TT "ITT ~ 5000/- "CJfffi ~ ir<fr I "G'fITT ~ ~ ~ l-JTlT, <ll1'sf
6t mint 3it aura mrz uif 6T; 50 al IT UR vzurar t cf6T ~ 10000/- #) wft zhft1 at #) Wfllcp
fGrer aha a zru a ii vier at urt1 'll6 wre \'.if£ ~QJ"A a Rh4t rf@a4Ra 2tr # an 6t
ITT qr zt

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3). fR <mara{sni ar arr slr i at re@ts pr sir a ferg vl cp"f 'TTTIR ~ ~ ~
fclflTT star feyzer sh gy sf fa frar udt arfaa fg qenRenfa 3@lRhq mrznf@awr at va 3r@)c
n4trwar at ya 3ma fcl;-m 'GfTTIT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact tha~e appeal _to !he Appella~t
Tribunal or the one application to the Central Govt. AX~\!eas~E?~ ay be, 1s filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for ea9Ji:c"t• •:,''"•1 ~s{<-?-:a? ,:;c · .-:s0\-:-. ...., ~
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0 (i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cehvat Credit Rules.

. One. copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~~ fflfmr +lfl=fffi at firut ma ah fail 6t ail '4T arr anaffa fur urar ? it flr yea, tu
arr zyc ya hara srfl#tu zrrznf@rawr (nr4ff@fe) fr, 1982 #j fRea &

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #twr eyes, h.-4ha sen ereas viara 3r4#tz sf@awr (f)ta) 'tj,,' ra 3fCfu>rr 'tj,,' mt>IT ~
#scat sea area 3@fGr, 8&g Rt err 39# siaafa fafrza(in-2) 3r@0Ru 2&y(&y Rt
iczn 2s) fecaia : €.e.2&y st RR@Rt1 3@rz1, 8&& #r err3 hsiaifa tara at itrar #Gt"'are, aar ffaa #r are qa-zl@ srar #Gr 3far4 , asrf@ zr err # 3irtfa sr #rs art
3rRlr2rfrarailswva 3f@amt
tj,,.,-A)4~~Wco trci ;aa1c:fi{ 'tj,,'3iafajrfavarr raiGr snf@

,3 2

(i) mu 11 ±t as 3inf fRuffa za#

(ii) lzs t #r a{ arr fr
(iii) ~ '51m Ti!.t1J.11atifl 'tj,,'~ 6 'tj,,' 3i"ctmr a-4" ~

» 3rat asrf zrzf@rsnranan=Rafla (i. 2) 3@0Gz1, 2014 'tj,,' 3ITTF3f ;a- tf<f~ .t1 cflt>t'hr"'
qt@)art #a&rf@arrftrwrarer3ff vi 3r@hratraaai zit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

➔ Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) z32gr asr 3rflr uflasur arar szi erea 3rrar areas zu av@arfa gt at irf@a
'a']l:f ~fci'cfi" 'tj,,' 10% 3fa'1"ctTaf trt 3it szi3avs@a@a las c;us 'tj,,' 10% 3fa'1"ctTaf trt cfi'r .5IT~ ~I

.3 2 2

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER IN APPEAL

F.No.: V2/184/GNR/2018-19

M/s. Royal Castor Products Pvt. Ltd., Survey No. 494, 499, 500,
502, At & Post Khali, Tai- Sidhpur (hereinafter referred to as 'appellants')
have filed the present appeal against Order-in-Original number PLN-AC
S.TAX-17/2018 dated 30.11.2018 (hereinafter referred to as 'impugned
order') passed by the Assistant Commissioner, Central GST & Central Excise,

Palanpur Division, Gandhinagar Commissionerate (hereinafter referred to as

adjudicating authority').

2. The facts of the case, in brief, are that the Appellants are engaged in
the manufacture of excisable goods viz Chemipearl, Poly Ricinoleic Acid &

refined/Hydrogenated castor oil, crude glycerin etc. and also engaged in

receiving services under Transport of goods by road/ Goods Transport
Agency service, Work Contract service, Manpower Supply service and Legal
Consultancy service. They were holding erstwhile Central Excise registration
number AABCR3051JXM001 and erstwhile Service Tax registration number
AABCR3051JST001. During the course of audit, it was observed that the
appellants had not paid Service Tax on GTA service, during the period 2015
16 and 2016-17, received for export under RCM as per Notification number
31/2012-ST dated 20.06.2012. As the appellants did not agree to the audit
objection, a show cause notice, dated 24.05.2018, was issued to them which
was adjudicated by the adjudicating authority vide the impugned order. The
adjudicating authority, vide the impugned order, confirmed the demand of
Service Tax amounting to 15,04,000/- under Section 73(1) of the Finance
Act 1994 and ordered recovery of interest under Section 75 of the Finance
Act 1994. The adjudicating authority, vide the impugned order, also imposed

penalty under Sections 77 and 78 of the Finance Act 1994.

3. Being aggrieved with the impugned order the appellants have preferred
the present appeal. The appellants have submitted that the adjudicating
authority did not appreciate/discuss the contentions of the appellants. The
appellants added that after the amendment of Constitution and introduction
of GST laws, it is no longer permissible to commence fresh proceedings
under the Finance Act, 1944. They further argued that they had fulfilled all
the conditions prescribed under Notification number 31/2012-ST dated
20.06.2012 except non-filing of EXP 2 which is a procedural lapse on their
part and non-fulfillment of procedural condition cannot be the basis for
rejection of exemption. They requested to set aside the impugned order.

4. Personal hearing in the matter was ranted and held on 28.03.2019
wherein Shri S. J. Vyas, Advocat e me and reiterated the

CA
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6 F.No.: V2/184/GNR/2018-19

condonable; especially they had filed the same later on. The substantial
benefit of input exemption stipulates under the said notifications cannot be
denied for such procedural lapse. Further, the notification itself has extended
the concessions subject to such conditions and also prescribed the procedure.
The filing of declaration/returns has been listed under the procedure.
Therefore, I am of the view that late filing of such declaration/returns as per
notification is only a procedural lapse, if otherwise not disputed.

6. I further observe that the Hon'ble Tribunal in case of M/s Radiant
Textile Ltd [2017 (47) STR- 195 Tri Chan] has taken a decision on similar
situation that the substantive benefit cannot be denied on account of
procedure/technical lapse. The relevant para is as under:

complied with the condition of the notification. Further, I observed that
the Commission paid to the overseas commission agent is less than 1%
of the FOB value of the exported goods. Therefore, the appellant is

entitled for benefit under Notification No. 18/2009-S.T. Consequently,
no Service Tax can be demanded under the category of 'Business

Auxiliary Services' under reverse charge mechanism."

0

"9.The facts of the case are not disputed that the appellant is

receiving service of overseas commission agent and paying commission
to the said agent. The benefit of notification has been denied due to
reason that the appellant has not produce BRC and have not filed
original copy of invoices and the return form the EXP-1 and EXP-2. In

fact, the basic of requirement of notification has not been disputed by
the Revenue, therefore, substantive benefit cannot be denied on
account of technical lapses has held by the Hon'ble High Court of
Bombay in the case of Union of India v. Farheen Texturisers (supra).

Further by the Hon'ble High Court ofAllahabad in the case ofJ.S. Gupta
& Sons (supra) the payment made to the overseas commission agent

not in disputed. The appellant has filed all the shipping bills and copy of

invoices issued by the overseas agent. Thesefact has not been disputed
by the Revenue. In that circumstance, I hold that the appellant has

Similar stand has been taken in case of Coromandal Stampings & Stones Ltd
[2016 (43) STR 221 (T)] wherein non submission of EXP-1 and EXP-2 have
been considered as procedural lapse. I find that in the instant case, these
forms have been submitted but after due date, which clearly condonable in

view of above citations.
7. In view of above discussion and ratio of the decisions supra, I uphold
that the appellants are eligible-foi;:-availing exemption benefit under

a,Ud sta,
Notification number 31/2012,/$f%,0a&d.,29.06.2012 and accordingly, the
demand with interest underf-ifl'iNf'&rt~.LI.';,t~<-< '~P. riod is not sustainable. The

»jj\....~ "~·- .... ~c:,-t
@v 4o·".

%



7 F.No.: V2/184/GNR/2018-19

penalty imposed on the appellants is also not sustainable as the demand of
Service Tax is not correct and sustainable.

8. In view of foregoing, I set aside the impugned order and allow the
appeal filed by the appellants.

9. 3141a#a zarr a{#ta& 3r#hat a fqzr 3qt#a at# fan sart
9. The appeal filed by the appellants stands disposed off in above terms.

es?
(3arr gi#)

CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.

To,
M/s. Royal Castor Products Pvt. Ltd.,
Survey No. 494, 499, 500, 502,

At & Post Khali,
Tai- Sidhpur

Copyto:-
1. The Chief Commissioner, Central Tax Zone, Ahmedabad.

2. The Commissioner, Central Tax, Gandhinagar.
3. The Dy. / Asstt. Commissioner, Central Tax, Div-Palanpur.
4. The Assistant Commissioner (System), HQ, Gandhinagar.

_5. Guard file.
6. P.A file.
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4 F.No.: V2/184/GNR/2018-19

contents of appeal memo and stated that though EXP 2 was not filed on time,

the issue is revenue neutral.

5. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. At the very onset, I observe that
the adjudicating authority has denied the benefit of Notification number
31/2012-ST dated 20.06.2012 on the grounds that the proviso to the said
notification clearly stipulates that the conditions prescribed therein is
mandatory in nature and strict compliance of the same is required for
availing the exemption benefit; that if exemption is available on certain
conditions, then the conditions have to be complied with and the mandatory
requirement must be fulfilled exactly. He alleged that the appellants had not
filed EXP-2. On other hand, the appellants contended that the conditions
prescribed under the said Notifications were fulfilled by them and the only

lapse on the basis of which the demand was being fastened was not filing
EXP-2 return for which substantial benefit cannot be denied due to
procedural lapse. For better understanding, I reproduce below the related
portion of Notification number 31/2012-ST dated 20.06.2012;

TABLE

Sr. Description ofthe taxable service Conditions
No.
(1) (2) 3)
1. Service provided to an exporter for The exporter shall

transport of the said goods by goods have to produce the
transport agency in a goods carriage consignment note, by
from any container freight station or whatever name
inland container depot to the port or called, issued in his
airport, as the case may be, from name.
where the goods are exported; or

Service provided to an exporter in
relation to transport of the said goods
by goods transport agency in a goods
carriage directly from their place of
removal, to an inland container depot,
a container freight station, a port or
airport, as the case may be, from
where the aoods are exported.

Provided that-

(a) the exemption shall be available to an exporter who,-

(i) informs the Assistant Commissioner of Central Excise or the Deputy

Commissioner of Central Excise, as the case may be, having jurisdiction

over the factory or the regional office or the head office, as the case

may be, in Form EXP1 appended,po@th7is notification, before availing the
. %...%\

sad exemption; j"a ".»·· .go -a
6 "t} "--+ g8:
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5 F.No.: V2/184/GNR/2018-19
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{ii) is registered with an export promotion council sponsored by the
Ministry ofCommerce or the Ministry of Textiles, as the case may be;

{iii) is a holder ofImport-Export Code Number;

{iv) is registered under section 69 of the said Act·,

{v) is liable to pay service tax under sub-section (2) of section 68 of
said Act, read with item {BJ of sub-clause {i) of clause {d) of sub-rule
(1) of rule 2 of the Service Tax Rules, 1994, for the specified service;

(b) the invoice, bill or challan, or any other document by whatever

name called issued by the service provider to the exporter, on which the

exporter intends to avail exemption, shall be issued in the name of the

exporter, showing that the exporter is liable to pay the service tax in

terms of item (v) of clause (a);

(c) the exporter availing the exemption shall file the return in

Form EXP2, every six months of the financial year, within fifteen days

of the completion of the said six months;

(d) the exporter shall submit with the half yearly return, after
certification, the documents in original specified in clause (b) and the
certified copies of the documents specified in column (4) of the said

Table;

{e) the documents enclosed with the return shall contain a certification
from the exporter or the authorised person, to the effect that taxable
service to which the document pertains, has been received and used for

export of good/by mentioning the specific shipping bill number on the

said document.

(f) where the exporter is a proprietorship concern or partnership firm,
the documents enclosed with the return shall be certified by the

exporter himself and where the exporter is a limited . company, the

documents enclosed with the return shall be certified by the person

authorised by the Board ofDirectors;

So, from the above, it may be· seen that filing of EXP 2 is one of the
conditions, as per the notification. Thus, as is seen from the above, the only

»

ground for denial of benefit of Notifications is that the appellants had not.·filed the requisite return and I note that admittedly such return in terms of
the notification was filed by the appellants later on. The purpose of filing such
return is to put the department on notice, as regards the appellant's option
to avail the benefit of the notific~}~;fore, the documents required to
be filed as per conditions (~cii~.·. c,•s!'l?a procedural lapse which is

£ pg "?»: :. $
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